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Before the

Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Amendment of Section 73.202(b),
Table of Allotments,
FM Broadcast Stations,
(Williamstown, West Virginia)

TO: Chief - Allocations Branch

BIPLY COlOl11l'1'8

James Phillips ("Phillips"), by and through counsel and

pursuant to SSl.415 & 1.420 of the Commission's Rules, (47 C.F.R.

SSl.415 & 1.420), hereby submits his Reply Comments in the above

captioned rulemaking proceeding. In support whereof, the following

is shown:

1. On June 17, 1993, the Commission issued its Notice of

Proposed Rulemaking, DA 93-655, released June 17, 1993 ("~") in

this proceeding, announcing that it was considering Phillips'

proposal to allot channel 245A to Williamstown, West Virginia as

that town's first aural service. In his original "Petition For

Rulemaking" ("Petition"), Phillips more than amply demonstrated

that Williamstown qualifies as a "community" for allotment

purposes. For example, in his Petition, Phillips showed, inter

AliA, that Williamstown, West Virginia is an incorporated town of

2,774 persons, featuring its own high school, retail trade and

mayor-council government. See Petition at p. 1.

2. Despite Phillips' clear showing, PBBC, Inc. ("PBBC"), the

licensee of nearby WXIL-FM, Parkersburg, West Virginia, filed its

Comments in this proceeding challenging the allotment of Channel

245A to Williamstown. In its Comments, PBBC essentially argues
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that, for a variety of invalid reasons, Williamstown should not be

permitted its own FM station. However, as will be shown, PBBC has

failed to raise a single persuasive reason to deny the proposed

allotment.

3. While PBBC readily admits that Williamstown, west

Virginia, "may be a community for FCC allotment purposes .. ," it

nevertheless attempts to show that "there is no identifiable need

for Williamstown to have its own 'voice.'" PBBC Comments at p. 2.

This is simply not true. As shown in the attached documents,

Williamstown is its own community. The town is incorporated and

has:

• a popUlation in excess of 2,500

• easily definable boundaries (see Exhibit A)

• its own high school, police, fire and water departments,
town government, sewage plant, library and emergency service
(see Exhibit B)

• its own telephone directory listing (see Exhibit B)

• its own businesses, churches and organizations, many
of whom bear the name "Williamstown" (see Exhibit B)

4 • These are all factors that the Commission has found

important when deciding whether a community deserves its own FM

allotment. See Princeville. HI, 67 RR 2d 644 (MMB 1990); Evans •

.GA, 67 RR 2d 113 (MMB 1989); and Fairforest. SC, 64 RR 2d 670

(1987). In this case, these facts demonstrate that Williamstown,

West Virginia is an independent community which can easily support

its own FM radio station.

5. PBBC also argues that the area surrounding Williamstown is

already served by other media and that "the market cannot even
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support the present complement of stations." ~. This argument,

in addition to other issues raised by PBBC, focuses solely on the

economic impact that the proposed new Williamstown, West Virginia

station may have on the marketplace. However, as PBBC admits, the

FCC no longer considers this issue, commonly referred to as the

"Carrol11 doctrine," in rulemaking proceedings. See Policies

Regarding Detrimental Effects of Proposed New Broadcast Stations on

Existing Stations, 3 FCC Rcd 638 (1988), affirmed, 4 FCC Rcd 2276

(1989). As the Commission noted in that proceeding, it has found

that "consideration of allegations of economic injury••• is like

looking for the proverbial 'needle in a haystack.'" ~ at 641.

After years of sorting through such allegations, the FCC concluded

that government regulation was not the answer and that market

forces should be the only test of whether a new station will be

successful. ~ at 640.

6. In this case, PBBC's speculative arguments are equally

confusing and unproven. The only important fact is that Phillips

has stated that he will apply for, construct and operate a new

Williamstown station, if granted the opportunity. Whether his

station is an immediate financial success is not properly a

question in this proceeding. Therefore, PBBC's speculative

arguments concerning the viability of a new Williamstown station

are irrelevant and should be disregarded.

7. PBBC also argues that, in a prior rulemaking proceeding,

the Commission found that "[T]he initiation of a first service to

1

1958).
Carroll Broadcasting Co. v. FCC, 258 F.2d. 440 (D.C. Cir.
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Williamstown was not deemed sufficient to offset the cost of

providing it." PBBC's Comments at p. 3. However, as PBBC readily

admits, that case involved a very different issue than the one

presented in this proceeding. In Ravenswood and Williamstown. wy,

7 FCC Rcd 5116, 5118 (1992), the Commission would not permit a

party to change the city of license of its FM station from

Ravenswood, West Virginia to Williamstown, West Virginia because

the change would result in the loss of service to over thirty

thousand people. lQ.. It should be noted that the Commission never

stated that Williamstown was undeserving of its own FM allotment,

only that it would not be fair to deny service to thousands of

people by reallocating the channel from Ravenswood to Williamstown.

lQ.. In this case, Phillips' proposal is easily distinguished by

the simple fact that it does not involve any loss of service. In

fact, his proposal will result in a gain of first aural service to

the citizens of Williamstown, West Virginia. Therefore, unlike the

Ravenswood proceeding, there will be no negative side effects if

the Commission grants Phillips' proposal. PBBC's reliance on the

Ravenswood case is, therefore, misplaced.

8. Consequently, PBBC has failed to raise any valid reason

for denying Williamstown, West Virginia its first local media

voice. Therefore, the Commission should grant Phillips' Petition

For Rulemaking and allot Channel 245A to Williamstown. If the

Commission takes such action, Phillips will promptly apply for the

new Williamstown station and construct it.

WHEREFORE, the above premises considered, it is respectfully

requested that the above-captioned Notice of Proposed Bulemaking be
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adopted and that 573.202 (b) be amended in conformance with the

above.

Respectfully sUbmitted,
JUBS PHILLIPS

thur V. Belendiuk
Shaun A. Maher
His Attorneys

SKITBWICK , BBLBKDIUK, P.C.
1990 M street, N.W.
suite 510
Washington, DC 20036
(202) 785-2800

August 24, 1993
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............. A. ~."AtceioneII
hI8Ioty 01 the~ Bay area Bnd M8Iy
land's Easl8m SIxft.

VIrgInIa:
CIlesInut. JIIr1c. "A DIary 01 DbcIe." Pl.IIz8rPi.......... lICClIU't of a Rictifllolld hoi-.

hold during lie QvI w..
Eppa, GarNIt. -nae Shad T,....... A

IIIMlI 01 COI""lpllfaiy~ .
styron,~ "The COl fntiDl. of Nat

Tumer." A PdIz8r Prize-.billg IICMII 01 1he
1831 stave nibIIIlln.

WMt VIrgInIa:
KnowIe&, .IOhn. "A vein 01 RIches." A de
~ 01 Wist Vlrginia"s cOaIlndultry during
Ita boom ye8IS..

...... -..ry Lee. "The Killing Ground." Pan
01 a ItIree-baoIt lIIglI lh8t traces ..~
hisaDry of a flwm famIy.

~ FISH IIATCBERY, on US 60, propa- WIlLIAMSTOWN (802) pop. 2,800, all 610'
1inbow and brooIt trout. Sevend thousand '. .
"C distributed amwally to str-cams of the ~~ ART GLASS ~. lS jUst off 1-T1, em
J88bela National Forest (see plIu:e listing) 185; U lS also l"CllCbcd VIa SR 2/14131 lIIld US
/Dr center houses aquariums lIIld display~ so. Tours cover the eotbe glass-1DIkiDg poc:cs&.
JiD& some of the batdIery's activities. A from the funw:e to the fiDisbed product. AD art
dding tour of the balc:hery begins at the glass is either baud pressed or hand blown. 1burs
. center. Open daily 8-4, Memorial Day tNCf'J ~S minutes MoJ1.-Fri. 8:30-2:30; DO lours
.od-Labor Day. Free. Pboae..Q(4)_ . on holidays and the first 2 weeks in July. Fn:c.

361. i.t- G.. MDsaua exbibi1s cumpJcs of
JAMSON (E-1) pop. 4,200, all 600' early Ohio valley gI8ss. A 28-miuute 6Jm on the
IIiamson is the business center for the vast making of Fenton gI8SS"' is sbown tegUIarly.
elds of the 'lUg VaIJey area in West VugiDia Mon.-Fri. 8-8. Sat. 8-5, Suo.: DOOD-5, JUlIO-Aug.;
!CeDtucky. Symbolic of alai's imporllDCe lUes. lIIld Thurs. 8-8. Moo.. Wed. and F4-sat.
c· qion is the Thg VaIlcy Cbambcr of 8-5, Sun. 110OO-5, Apr.~May aDd Sept.-Dec.;
aerec Building. Koown as the Coal House., Moo.-5at. 8-5, SuD. lIOOIl-5, teSt of year. Closed
oS built in 1933 from 6S toas of locally .J8I1. I, Easter. 'I'baabgiviDg aDd Dec. 25. Admis
:I 0011. sion $1; aps 10-16, SOc. PbOIle (304) 315-6122.

Going somewhere?
AAA has already been there, so aSk us

how to get there, what to do, .:
where to stay and what to see. We know!

D.II:.=e:
CoIbr. Gw8IcL "The Dupont eyr.ty: B8hkld

.. Nylon euan· A biognIptIy 01 0*waIe's
IIlIlII irAIenlIIt .....,.
-.*-y W. "The first~ An ..
~ HiIIDIY 01 DelaweIe.. A coI8e table
QUIlIly plcIufe bol*.

DlIIrIct 01 CobnbIa:
IlMy, AllIn. ·AdviIe Bnd ConHnt.. The

dI8IIc rllMII 01 WilIhJIIQIDo't fdIcs.
............. .,.,.. in Wllll*1glIlI....

A..,.. PI......... IlI:CllUIt of the ceplIBI
dlmgIleQvlW..
n-. the FBI.· Part

or a __ 01 abalt .. m. work-
..... 01 the _,aII8IIt.
-~....... John. "The Sot-W8ed Facb'.· Asafir·
icallllMll a1111h-cenlur)' ....
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CIRTIrIQATB or SIIVICB

I, Michelle M. Lamarre, a secretary in the law firm of
Smithwick & Belendiuk, P.C., certify that on this 24th day of
August, 1993, copies of the foregoing were mailed, postage prepaid,
to the following:

Sharon P. McDonald (*)
Allocations Branch
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 8317
Washington, DC 20554

James A. Koerner, Esq.
Baraff, Koerner, Olender & Hochberg, P.C.
5335 Wisconsin Avenue, N.W.
Suite 300
Washington, DC 20015-2003
CouDsel for PBBC, Inc.

(*): By Hand Delivery


